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Statement of the Case

This proceeding concerns a Notice of Contest filed by
the contestant against the respondent pursuant to Section 105(d)
of the Federal Mine Safety and Health Act of 1977, challenging
a section 104 (a) citation issued by an MSHA inspector on
March 16, 1983, citing the contestant with an alleged violation
of mandatory standard 30 CFR 75.301.

The respondent filed a timely answer asserting that the
citation was properly issued, and pursuant to notice, a hearing
was convened in Beckley, West Virginia, on October 5, 1983,
and the parties appeared and participated fully therein.
The parties filed post-hearing briefs, and the arguments
presented therein have been carefully considered by me in
the course of this decision.

The Section 104 (a) Citation No. 2132552, which is the
subject of this proceeding, was issued by an MSHA inspector
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